BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Mesting Date: June 18, 2004 Division:__ Public Works

Bulk ltem: Yes No _X Department: Engineering/ConsiructionManagement

AGENDA ITEM WORDING: Approval to award bid and execute contract with The Tower Group,
Inc. for the Freeman Justice Center. The contract will include the base bid, Deduct Alternate No.

1 and Add Afternates Nos. 1, 2, 3.4, 5, 6, 10, 11, 12, 15, & 16,

ITEM BACKGROUND: (SEE ATTACHED)

PREVIOUS RELEVANT BOCC ACTION: In December 2003, the BOCC approved to reject all
bids for the Freeman Justice Center and authorized to redesign and rebid.

CONTRACT/AGREEMENT CHANGES: NONE

STAFF RECOMMENDATIONS: Approval as stated above.

TOTAL COST: $13.804,000.00 BUDGETED: Yes X NO__
COST TO COUNTY: $13,804,000.00 SOURCE OF FUNDS: Infrastructure Sales Tax

304-24000-560620-CG9813-560620
(Revised Capital improvements Plan agended under a separate item)

REVENUE PRODUCING: YES_ _~ NO_X AMOUNT PER MONTH YEAR :

APPROVED BY: County Atty, OMB/Purchasing Risk Mapagemen

tem Prepared By:____ / ' ‘
Stephanie @bffer, Construction Manager David §~Koppel, P.E., County Engineer

DIVISION DIRECTOR APPROVAL: / 4/
Dént P

ierce, Division Director

DOCUMENTATION:  Included _ X To follow » Not required

DISPOSITION: AGENDA ITEM # ( 1 '2—




ITEM BACKGROUND : In March 2004, the Freeman Justice Center Request for Bids was
advertised. On May 18, 2004, two (2) bids were received in Purchasing. The bid tabulations are
as follows: 1) The Tower Group Inc. base bid $12.869,000, Deduct/Alf. #1 ($55,000), Add/Alt #1,
$142,000, Add/Alt. #2, $21,000, Add/Alt. #3, $14,000, Add/Alt. #4, $33,000, Add/Alt. #5, $230,000,
Add/Alt #6, $5,000, Add/Alt. #7, $147,000, Add/Alt, #8 $40,000, Add/Alt. #9, $14,000, Add/Alt.
#10, $9.000. Add/Alt. #11 $0, Add/Alt #12, $76,000, Add/Ak. #13, $887.000, Add/Alt, #14,
$56,000, Add/Alt. #15, $210,000, Add/Alt. #16, $250,000.

2) DL Porter Constructors, Inc. base bid $13,519,713.00, Deduct/Alt. #1, ($29,021}, Add/Alt. #1,
$115,409, Add/Alt. #2, $19,808, Add/Alt #3, $17,041, Add/Alt. #4, $31,638, Add/Alt. #5, $269,357,
Add/Alt. #6, $486, Add/Alt. #7, $52,488, Add/Alt. #8, $10,174, Add/Alt. #9, $14,779, Add/Alt. #10,
$5,655, Add/Alt. #11, $0, Add/Alt. #12, $68,429, add/Alt. #13, $383,940, Add/Alt. #14, $17,626,
Add/Al, #15, $279,990, Add/Alt. #16, $155,598.

Agendaaward
Newludicial
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Gonzalez Architects
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! Tune 2004 Architecture * Plannin g #* Interiors 1118
M. Dent Ploroe wWil £ 0 NOP
Di\;ision Director TINFOUNYIV RNOLLONYISN
Public Works Division i AINNOD JOuNOW 0

1100 Simonton Street, R, 2-23}1
Key West, Florida 33040

RE: New Judicial Building, Jackson Squarc/ Bid Tabulations

Dear Demt:

Attached s a bid tabulation which inchrdes our recommended items per memos from Chief Fudge Payne to
your office. It is readily apparent that the bid alternates iudeed reduced the project by approximarely 2
million as envisioned, however the Total increase in unpredictable construction industry costs is weli over
17% in just the matter of 2 few weeks. We thercfore recommend that due to the patience the Judiciary hag
maintained during the last decades capital program that additional fumds be provided to fully compleic the
recommended items on the tabulation sheet; and that contributions from the judiciary (approx $275,000)
and the sheriff (approx $100,000) be incinded as part of the additional fands,

The total project bid amount for contract would be $13.804,000, We would aiso emphatically request the
Opportunity of negotiating further with the contractor 1o inclnde additionat altetnates at no mcrease in costs
over the above number,

I trust the above mects with your approval and that of the Commission Should you have any questions
please feel free to call.

32 Last Bay Sheet, Savannah, Geargia 11401 » (P12} 2D1-9588. Fax (912) 201-0240
2720A North Roosevelt By, Key West, Florida 33040 » (305} 294-3748. Fax (05 294-8217
FOOT Alton Road. PMI §03 Miami Beach, Florida 33139 « (305) 672-9044. 1/ux (303) R66-8324

htm:.f/www.gnnzmlcz-nra:hit:ec‘.r,s.cc']rn * GA 09834 « 'L AAZ305
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FREEMAN JUSTICE CENTER BID TABULATIONS Gonzalez Architoots

1 1.

|

ITEM TOWER GROUP  |CONTRACT RECOMMENDATION DL PORTER
BASE BID $ 12,850,00000 |$  12,869,00000 | $  13519,713.00|§  13519713.00
DEDUGT ALT 4 - FUEL TANK $ (55,000.00); $ {65,000.00)] $ (29,021.00)| $ (29,021.60)
ADD ALT 1 - CARPET , $ 142,000.00 | $ 142,000.00 | $ 115,409.00 | § 115.,409.00
ADD ALT 2 - DIRECTORIES/SIGNAGE | § 21,000.00 | § 21,000.00 | § 19,808.00 | § 19,808 00
ADD ALT 3 - WOOD BLINDS $ 14,000.00 | $ 14,000.00 | § 17,041.00 | § 17,041.00
ADD ALT 4 - JURY BOX SEATING 3 33,000.00 | $ 33,000.00 | $ 31,638.00 | § 31,8%8.00
ADD ALT 5 - GRND FLOCR SHERIFF | $ 230,000.00 | § 230,600.00 | § 269,357.00 | § 269,357.00
ADD ALT 6 - CEILING HTS $ 5,000,00 | § 5,000.00 | $ 486.00 | $ 486.00
ADD ALT 7 - WOOD GRADE $ 147,000.00 $ 52,488.00
ADD ALT 8 - CHAIR RAIL $ 40,000.00 $ 10,174.00
ADD ALT 9 - MARBLE WALL TILE $ 14,000.00 3 14,779.00
ADD ALT 10 - UPPER CABINETRY $ 9.000.00 | $ 9,000.00 | § 565500 | § 5 655.00
ADD ALT 11 - BASE CABINET HGT $ - |8 - 1% R -
ADD ALT 12 - FLUSH WOOD DOORS | § 78,000.00 | § 76,000,00 | § 68,429.00 | § £8,420.00
ADD ALT 13 - STONE / EIFS 5 887,000.00 $ 383,640.00
ADD ALT 14 - WALL COVERING $ 56,000.00 3 17 825,00
ADD ALT 15 - PERMIT FEES § 210,000.00 | $ 210,000.00 | § 270,990.00 | $ 279,980.00
ADD ALT 16 - FINISH CTRM "E” $ 260,000,00 | § 250,000.00 | § 159,598.00 | $ 158 ,588.00
TOTAL ALL ALTERNATES $§  14,948,00000 | § 13,804,000.00 |$ 14458103.00 | §  14,837110.00
PREVIOUS BID $  11,269,000.00 [§  12/693,000.00




MONROE COUNTY BOARD OF COUNTY COMMISSIONERS

CONTRACT SUMMARY

Contract with:  The Tower Group Contract #
Effective Date:  June 16" , 2004

Expiration Date:

Contract Purpose/Description:
Freeman Justice Center

N
7
Contract Man@étﬁ;goﬁer 4428 Construction Management
(Name) (Ext.) (Department/Stop #)
for BOCC meeting on 6/16/2004 Agenda Deadline: 6/01/2004

CONTRACT COSTS

Total Dollar Value of Contract: $ 13,804,000. Current Year Portion: $
Budgeted? YesfX] No[]  Account Codes: 304-24000-560620- CG9813-560620
Grant: $ -

County Match: $ . - - - -

ADDITIONAL COSTS

Estimated Ongoing Costs: $ /yr For:
{Not included in dollar value above) (eg. maintenance, utilities, janitorial, salaries, eic.)
CONTRACT REVIEW
Changes Date Out
Date In Needed Reviewer
Division Director Yes[ | No[ ]
Risk Management Yes[| No[ ] .

O.M.B./Purchasing ‘Qb_{_&# Yele’ﬁoD %ﬁ&é L. é///dl %

County Attorney Yes[ ] No[_]

Comments: W W—-",&"—t At /‘w

M%

OMB Form Revised 2/27/01 MCP #2



ARTICLE 1

The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Coniract {(General, Supplementary and
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other
documents listed in this Agreement and Modifications issued after execution of this Agreement: these form the
Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. An enumeration of the Contract Documents, other than

Modifications, appears in Article 9.

ARTICLE 2

The Work of this Contract
The Contractor shall execute the entire Work described in the Contract Documents, except to the extent
specifically indicated in the Contract Documents to be the responsibility of others, or as follows:

Scope of Work as specified in the Project Manual for this project, Section 00300.

ARTICLE 3

Date of Commencement and Substantial Completion
3.1 The date of commencement is the date from which the Contract Time of Paragraph 3.2 is measured, and
shall be the date of this Agreement, as first written above, unless a different date is stated below or provision is
made for the date to be fixed in a notice to proceed issued by the Owner.

Uniess the date of commencement is established by a notice to proceed issued by the Owner, the Contractor shall
notify the Owner, through the Construction Manager, in writing not less than five days before commencing the

Work.

32 The Contractor shall achieve Substantial Completion of the entire Work not later than
(Insert the calendar date or number of calendar days after the date of commencement. Also insert any requiremments for earlier Substantial
Cormpletion of certain portions of the Work, I not stated eisewhere in the Coniract Documents. )

548 calendar days from date of Commencement.

subject to adjustments of the Contract Time as provided by the Contract Document
{insert provisions if any for liquidated damages relating to faifure to complete on time)

ARTICLE 4
Contract Sum

4.1 The owner shall pay the Contractor in current funds for the Gontractors performance of the Contract the
Contract Sum of thiteen million sight-hundred four thousand Doflars/100 ($13,804.000.00), subject to additions
and deductions as provided in the Contract Documents.

4.2 The Contract Sumn is based upon the following alternates, if any, which are described in the Gontract

Documents and are hereby accepted by the Owner: SEE ATTACHED
(State the numbers or other identification of accepted alternates.  If decisions on other alternates are to be made by the Owner subsequent
to the execution of this Agreement. Attach a schedule of such other alternates showing the amount for sach and the date until which that

amount is valid,)

4.3 Unit prices, if any, are as follows:

NONE
G/7/2004 AGREEMENT BETWEEN OWNER AND CONTRACTOR 00500-2
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FREEMAN JUSTICE CENTER BID TABULATIONS
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Gonzalez Architects
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|
ITEM TOWER GROUP  |CONTRACT RECOMMENDATION
BASE BID § 12,860,00000 (%  12,869,000.00
DEDUCT ALT 4 - FUEL TANK $ (55,000.00); $ (55,000.00)
ADD ALT 1 - CARPET . 8 142,000.00 | § 142,000.00
ADD ALT 2 - DIRECTORIES/SIGNAGE | § 21,000.00 | § 21,000.00
ADD ALT 3 - WOOD BLINDS $ 14,000.00 | § 14,000.00
ADD ALT 4 - JURY BOX SEATING $ 33,000.00 | $ 33,000.00
ADD ALT 5 - GRND FLOOR SHERIFF | § 230,000.00 | § 230,000.00 |
ADD ALT 6 - CEILING HTS $ 500000 (8 5,000.00
ADD ALT 7 - WOOD GRADE $ 147.000.00
ADD ALT 8 - CHAIR RAIL § 40,000.00
ADD ALT 9 - MARBLE WALL TILE $ 14,000.00
ADD ALT 10 - UPPER CABINETRY $ 9.000.00 | § 3 000.00
ADD ALT 11 - BASE CABINET HGT $ - S -
ADD ALT 12 - FLUSH WOOD DOORS | § 76.000.00 | $ 76,000.00
{ADD ALT 13- STONE/EIFS 5 887,000.00
ADD ALT 14 - WALL COVERING $ 56,000.00 1
ADD ALT 15 - PERMIT FEES $ 210,000.00.1 § 210,000.00
- [ADD ALT 16 - FINISH CTRM "E" $ 250,000.00 | $ 250,000.00
TOTAL ALL ALTERNATES ¢ . 14,948,000.00 | $ 13,804,000.00
PREVIOUS BID $  11,280,000.00




ARTICLE 5
Progress Payments

5.1 Based upon Applications for Payment submitied by the Contractor to the Construction Manager, and upon
Project Applications and Certificates for Payment issued by the Construction Manager and Architect, the Owner
shail make progress payments on account of the Contract Suim to the contractor as provided below and elsewhere

in the Contract Documents.

5.2 The period covered by each Application for payment shall be one calendar month ending on the last day
of the month, or as follows:

5.3 Provided an Application for Payment is submitted to the Construction Manager not later than the First day
of a month, the Owner shall make payment to the Contractor not later than the Twenty-first day of the Same
month. If an Appiication for Payment is received by the Construction Manager after the application date fixed
above, payment shall be made by the Owner net later than Twenty days after the Construction Manager receives

the Application for Payment.

54 Each Application for Payment shail be based upon the Schedule of Values submitted by the Contractor in
accordance with the Contract Documenis. The Schedule of Values shall allocate the entire Contract Sum among
the various portions of the Work and he prepared in such form and supported by such data to substantiate its
accuracy as the Construction Manager or Architect may require. This schedule, unless objected to by the
Construction Manager or Architect, shall be used as a basis for reviewing the Contractor's Applications for

Payment.

55 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the
end of the period covered by the Application for Payment.

5.6 Subject to the provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

5.6.1 Take that portion of the Contract Sum properly aliocable to completed Work as determined by multiplying
the percentage completion of each portion of the Work by the share of the total Contract Sum allocated to that
portion of the Work in the Schedule of Values, less retainage of Ten percent (10%). Pending final determination
of cost to the Owner of changes in the Work, amounts not in dispute may be included in applications for Payment.
The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a net
decrease in the Contract Sum shali be actual net cost as confirmed hy the Construction Manager. When both
additions and credits covering related Work or substitutions are involved in a change the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect o that change.

5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction (or, if approved in advance by the

Owner, suitably stored off the site at a location agreed upon in writing), less retainage of ] €n percent {10%):

56.3 Subtract the aggregate of previous payments meade by the Owner; and

5.6.4 GSubtract amounts, if any, for which the Construction Manager or Architect has withhield or nullified a
Certificate for Payment as provided in Paragraph 9.5 of the General conditions.

57 The progress payment amount determined in accardance with Paragraph 5.6 shall be further modified
under the following circumstances:

2.7.1  Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to Ninety
percent (90%) of the Contract Sum, fess such amounts as the Construction Manager recommends and the
Architect determines for incomplete Work and unsettied claims; and

S.7.2  Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor, any
additional amounts payable in accordance with Subparagraph 9.10.3 of the General Conditions.

6/7/2004 AGREEMENT BETWEEN OWNER AND CONTRACTOR 00500-3



5.8 Reduction or limitation of retainage, if any, shall be as follows:

(if it is intended, pricr to Substantial completion of the entire Work, fo reduce or fimit the retainage resulting from the percentages inserfed in
Subparagraphs 5.6,1 and 5.6.2 above, and this is not explained elsewhere in the Contract Documents, insert here provisions for such
reduction or fimitations)}

ARTICLE 6
Final Payment

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when (1) the Contract has been fully performed by the Contractor except for the Contractor's
responsibility to correct nonconforming Work as provided in Subparagraph 12.2.2 of the General Conditions and to
satisfy other requirements, if any, which necessarily survive final payment: and (2} a final Project Certificate for
Payment has been issued by the Construction Manager and Architect: such final payment shall be made by the
Owner not more than 20 days after the issuance of the final Project Certificate for Payment, or as follows:

ARTICLE 7
Miscellaneous Provisions

7.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract

Documents.

7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project

is located.
(insert rate of inferest agreed upon, if any}

(Usury laws and regquirements under the Federal Truth in Lending Act, similar state and focal consurner credit laws and other regulations at
the Owner's and Contractor’s principal places of business, the location of the Projact and elsewhere may affect the validity of this provision.
Legal advice should be obtained with respect ta deletions or meodifications, and also regarding requirements such as written disclosures or

warsvers.)

7.3 Temporary facilities and services:

(Here insert temporary facilities and services which are different from or in addition to those included elsewhere in the Contract Documerts. }

7.4 Monroe County's performance and obligation to pay under this contract is contingent upon an annual
appropriation by the Board of County Commissioners.

7.5 A person or affiliate who has been placed on the convicted vendor list following a conviction for public
entity crime may not submit a bid on a contract to provide any goods or services 1o a publiic entity, may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work, may not submit bids on leases of real property to public entity, may not be awarded or perform work
as contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017, for
CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list.

7.6 The following items are part of this contract:

a) Coniractor shall maintain all books, records, and decuments directly pertinent to performance
under this Agreement in accordance with generally accepted accounting princinles consistently applied. Each
party to this Agresment or their authorized representatives shall have reasonable and tmely access o such
records of each cther party to this Agreement for nublic records purposes during the term of the Agreement and
for four years following the termination of this Agreement. i an auditor employed by the Gounty or Clerk
determines that monies paid to Contractor pursuant 1o this Agreemant were spent for purposes not authorized by

6/7/2004 AGREEMENT BETWEEN OWNER AND CONTRACTOR 00500-4




this Agreement, the Contractor shall repay the monies together with interest calculated pursuant to Sec. 55.03,
FS. running from the date the monies were paid to Contractor.

D) Governing Law, Venus, interpretation, Costs, and Fees: This Agreement shall be governed by
and construed in accordance with the laws of the State of Florida applicable o contracts made and to he
performed entirely in the State. -

n the event that any cause of action or administrative proceeding is instituted for the enforcement
or interpretation of this Agreement, the County and Contractor agree that venue will lie in the appropriate court orf

before the appropriate administrative body in Monroe County. Florida. o _
The County and Contractor agree that, in the event of conflicting interpretations of the terms or a /

term of this Agreement by or between any of them the issue shall be submitted to mediation prior to the institution!
of any other administrative or legal proceeding. -

c} Severability. If any term, covenant, condition or provision of this Agreement (or the application
thereof to any circumstance or person) shall be declared invalid or unenforceabie to any extent by a court of
competent jurisdiction, the remaining terms, covenants, conditions and provisions of this Agreement, shall not be
affected thereby; and each remaining term, covenant, condition and provisian of this Agreement shall be valid and
shall be enforceable to the fullest extent permitted by law unless the enforcement of the remaining terms,
covenants, conditions and provisions of this Agreement would prevent the accomplishment of the original intent of
this Agreement. The County and Contractor agree to reform the Agreement to replace any stricken provision with
a valid provisicn that comes as close as possible to the intent of the stricken provision.

d) Attorney’s Fees and Costs. The County and Contractor agree that in the event any cause of
action or administrative proceeding is initiated or defended by any party relative to the enforcement or
interpretation of this Agreement, the prevailing party shall be entitied to reasonable attorney's fees, court costs,
investigative, and out-of-pocket expenses, as an award against the non-prevailing party, a!}d shaill inp!qde
attorney's fees, courts costs. investigative, and out-of-pocket expenses in appeilate pr_oceed;ngs._ Mediation
proceedings initiated and conducted pursuant to this Agreement shall be in accordance with the Elorida Rules of
Civil Procedure and usual and custornary procedures required by the circuit court of Monroe County.

e) Binding Effect. The terms, covenanis, conditions, and provisions of this Agreement shall bind and
inure to the benefit of the County and Contractor and their respective legal representatives, successors, and

assigns.

f) Authority. Each party represents and warrants to the other that the execution, delivery and
performance of this Agreement have been duly authorized by all necessary County and corporate action, as

required by law.

a} Claims for Federal or State Aid. Contractor and County agree that each shall be, and is,
empowered to apply for, seek, and obtain federal and state funds to further the purpose of this Agreement;
provided that all applications, requests, grant proposals, and funding solicitations shalt be approved by each party

prior to submission.

h) Adjudication of Disputes or Disagreements. County and Contractor agree that all disputes and
disagreements shall be attempted to be resolved by meet and confer sessions between representatives of each of
the parties. If no resolstion can be agreed upon within 30 days after the first mest and confer session, the issue or
issues shall be discussed at a public meeting of the Board of County Commissioners. If the issue or issues are
still not resolved to the satisfaction of the parties, then any party shall have the right to seek such relief or remedy
as may be provided by this Agreement or by Florida law.

i) Cooperation. In the event any administrative or legal proceeding is instituted against either party
relating to the formation, execution, performance, or breach of this Agreement, County and Contractor agree to
participate, to the extent required by the other party, in all proceedings, hearings, processes, meetings, and cther
activities related to the substance of this Agreement or provision of the services under this Agreament. County
and Contractor specifically agree that no party to this Agreement shall be required to enter into any arbitration
proceedings related to this Agreement.

i} Nondiscrimination. County and Contractor agree that there will bs no discrimination against any
person, and it is expressly understood that upen a determination by a court of compstent jurisdiction that
discrimination has occurred, this Agresment automatically terminates without any further action on the part of any
pany, effective the date of the court order. County or Contractor agres to comply with ali Federal and Florida
statutes, and all local ordinances, as applicable, relating to nondiscrimination. These include but are not limited to
1) Title V1 of the Civit Rights Act of 1964 (PL 88-352} which prohibits discrimination on the basis of race, color or
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national origin; 2} Title 1X of the Education Amendment of 1972, as amended {20 USTC ss. 1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex; 3) Section 504 of the Rehabilitation Act of 1873, as
amendead (20 USC s. 794}, which prehibits discrimination on the basis of handicaps; 4) The Age Discrimination Abt
of 1975, as amended (42 USC ss. 8101-6107) which preohibits discrimination on the basis of age; 5} The Drug
Abuse Office and Treatment Act of 1972 {PL 82-255), as amended, relating to nondiscrimination on the basis of
drug abuse; 6) The Comprehensive Alcohol Abuse and Alcohelism Prevention, Treatment and Rehabilitation Act
of 197G {PL 81-618), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; 7)
The Public Health Service Act of 1912, ss. 523 and 527 (42 USC ss. 68904dd-3 and 290ee-3}, as amended, relaiing
to confidentiality of alcohol and drug abuse patent records; 8) Tile VIH of the Chvil Rights Act of 1968 (42 USC s. et
s84.), as amended, retating to nondiscrimnination in the sale, rental or financing of housing; 8) The Americans with
Disabiiities Act of 1890 {42 USC s. 1201 Noie), as maybe amended from time to time, relating to nondiscrimination
on the basis of disability; 10) Any cther nondiscrimination provisions in any Federal or state statutes which
may apply to the parties to, or the subject matter of, this Agreement.

K} Covenant of No Interest. County and Contractor covenant that neither presently has any interest,
and shall not acquire any interest, which would conflict in any manner or degree with its performance under this
Agreement, and that oply interest of each is to perfarm and receive benefits as recited in this Agreement.

i3 Code of Ethics. County agrees that officers and employees of the County recognize and will be
reguired to comply with the standards of conduct for public officers and employees as delineated in Section
112.313, Florida Statutes, regarding, but not limited to, solicitation or acceptance of gifts; doing business with
ong’s agency; unauthorized compensation; misuse of public pesition, conflicting employment or contractual
relationship: and disclosure or use of certain information.

m} No 3cilcitation/Payment. The County and Contractor warrant that, in respect to Hself, it has
neither employed nor retained any company or person, other than a bona fide employes working solely for it, 1o
solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual, or firm, other than a bona fide employee working solely for it, any fee, commission, percentage, gift, or
other cansideration contingsnt upon or resulting from the award or making of this Agreement. For the breach or
violation of the provision, the Contractor agrees that the County shall have the right to terminate this Agreement
without fiability and, at its discretion, to offset from moenies owed, or otherwise recover, the full amount of such fee,

commission, percentage, gifi, or consideration.

n) Public Access. The County and Contractor shall aliow and permit reasonable access to, and
inspection of, all documents, papers, lstters or othter materials in its possession or under its control subject to the
provisions of Chapter 119, Florida Statutes, and made or received by the County and Contractor in conjunction
with this Agreement; and the County shall have the right to unilaterally cancel this Agreement upon violation of this

provision by Contractor.

o) Non-Waiver of Immunity. Natwithstanding he provisions of Sec. 286.28, Florida Statutes, the
participation of the County and the Contractor in this Agreement and the acquisition of any commercial fability
insurance coverage, self-insurance coverage, or local government liability insurance pool coverage shall not be
deemed a waiver of immunity to the extent of liability coverage, nor shall any contract entered into by the County

be required to contain any provision for waiver,

o} Privileges and Immunities. Al of the privileges and immunities from liability, exemptions from
laws, ordinances, and rules and pensions and relief, disabifity, workers’ compensation, and cther benefits which
apply to the activity of officers, agents, or emplovees of any public agents or employees of the County, when
perfarming their respective functions under this Agreement within the territorial limits of the County shall apply to
the same degree and extent to the performance of such functions and duties of such officers, agents, voluntaers,

or employaes outsida the territorial limits of the County.

) Legal Obligations and Responsibilities: Non-Delegation of Constitutional or Statutory Duties. This
Agreement is not intended 1o, nor shall it be construed as, relieving any participating entity from any obligation or
responsibility imposed upon the entity by law except to the extent of actual and timely performance thereof by any
participating entity, in which case the performance may be offered in satisfaction of the obligation or responsibifity.
Further, this Agreement is not intended to, nor shall it be construed as, authorizing the delegation of the
constitutional or statutory duties of the County, except to the extent permitted by the Florida constitution, state

statute, and case law.

r Non-Reliance by Non-Parties. No person or entity shall be entitied to rely upon the terms, or any
of them, of this Agreement to enforce or attempt to enforce any third-party claim or entiiement to or benefit of any
service or program contemplated hereunder, and the County and the Contractor agree that neither the County nor
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the Contractor or any agent. officer, or employee of either shafl have the authority to inform, counsel, or otherwise
indicate that any particular individual or group of individuals. entity or entities, have entitlements or benefits under
this Agreement separate and apart, inferior to, or superior to the community in general or for the purposes

contemplated in this Agreement.

s) Attestations. Contractor agrees 10 execute such documents as the County may reascnably
requive, to include a Public Entity Crime Statement. an Ethics Statement, and a Drug-Free Workplace Statement.

f) No Personal Liability. No covenant or agreement contained herein shafl be deemed to be a
covenant or agresment of any member, officer. agent or employee of Monroe County in his or her individual
capacity, and no member, offiicer, agent or employee of Monroe County shall be liable personally on this
Agreement or be subject to any personal liability or accountability by reason of the execution of this Agreement.

L) Execution in Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original, all of which taken together shall constitute one and the same
instrument and any of the parties hereto may execute this Agreement by singing any such counterpart.

v) Section Headings. Section headings have been inserted in this Agreement as a matter of
convenience of reference only, and it is agreed that such section headings are not a part of this Agreement and
will not be used in the interpretation of any provision of this Agreement.

Special Conditions, if any are detailed in Section 01000 of the Project Manual for this Project -

ARTICLE 8
Termination or Suspension
8.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General
Conditions. '

8.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

Article 9
Enumeration of Contract Documents

9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are
enumerated as follows:

9.1.1  The Agreement is this execuied Standard Form of Agreement between Owner and Contractor.
9.1.2  The General Conditions are the General Conditions of the Contract for Construction.

9.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated
January 2003, and are as follows:

Document Title Pages
As listed in Table of Contents, Section 00001 of the Project Manual for this project.

89.1.4  The Specifications are those contained in the Project Manual dated as in Subparagraph 9.1.3, and are as

follows:
(Ejther list the Specifications here or refer to an exhibit attached ta this Agreement.)

Section Title Pages
As listed in Table of Contents, Section 00001 of the Project Manual for this project.

9.1.5  The Drawings are as follows, and are dated on each individual drawing uniess a different date is shown

below:
(Either list the Drawings here or refer to an exhibit attached to this Agreemerit.)
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Number Title Date

As listed in Table of Contents, Section 00001 of the Project Manual for this project.

9.1.6 The Addenda, if any, are as follows:

Number Date Pages
1 4/2/04 1
2 4/14/04 1
3 4/20/04 1
4 4/21/04 1
5 5/5/04 1

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

9.1.7 Other documents, if any, forming part of the contract Documents are as follows:

(List here any additional doecuments which are intended to form part of the Contract Documents. The General Conditions provide that bidding
requirements such as advertisement or invitation to bid. Instructions to Bidders, sampie forms and the Coniractor’s bid are not part of the
contract Doctiments unless enumerated in this Agreement. They should be listed here oniy If intendad to be part of the Confract Docurnents.)
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Gonzalez Architects

Architecture * Planning * Interiors

FREEMAN JUSTICE CENTER

Item No.1
" Item No.2

Item No.3

Item No 4

Item No.5

Item No.6

Item No.7

Item No.8

Item No.9
Item No. 10

GA 93001.04

ADDENDUM No.1
April 2, 2004

Add AWI Quality Certification Project Number 03.793 for all woodwork.
Add note on Sheet A0.01, “ACCESS TO PARKING ON THOMAS STREET
AND THE COUNTY PARKING LOT SHALL BE MAINTAINED AT ALL
TIMES.”

Add note ont Sheet A0.01, “ALL EXISTING WALKS, STAIRS, SIGNS,
RETAINING WALLS, ETC. IN AREA OF NEW CONSTRUCTION SHALL
BE FULLY REMOVED, TO INCLUDE ANY FOUNDATIONS
ASSOCIATED WITH SUCH”.

Sheet A0.03 remove note “THESE TREES TO BE PROPERLY REMOVED
AND TURNED OVER TO PUBLIC WORKS FOR REPLANTING” and
replace with “THESE TREES ARE DESIGNATED TO BE PROPERLY
REMOVED AND DISPOSED OF BY CONTRACTOR”.

The note on sheet EQ.01 “PROVIDE & INSTALL 2-5” PVC DUCTS FOR
POWER CO. PRIMARY. PROVIDE & INSTALL PRIMARY CABLE PER
KEYS ENERGY SPECIFICATIONS” points to a dotted line indicating the
outdoor lighting. Instead it should point to the solid line indicating primary
power and should read “KEYS ENERGY SERVICES SHALL PROVIDE
CONDUIT, CABLE AND INSTALLATION OF THE PRIMARY”.

On sheet E0.01, add note, “CONCRETE PAD FOR THE TRANSFORMER
SHALL BE PROVIDED BY KEYS ENERGY SERVICES. KEYS ENERGY
SERVICES SHALL STUB OUT THE SECONDARY FEEDS 4-5 FT. IN
THE DIRECTION DESIRED BY THE CONTRACTOR”.

On Sheet E0.01, the “2-4” DUCTS FOR TEL AND CABLE” are existing.
Confractor is not responsible for providing these.

Note: The chilled water and domestic water pump locations are shown
incorrectly on the Electrical drawings. Please refer to Mechanical and
Plumbing drawings for correct locations.

See Volume 2 of Specifications for previously provided budget estimate.

The approximate gross building area is 60,418 square feet.

End of Addendum No.1



Gonzalez Architects

Architecture * Planning * Interiors
FREEMAN JUSTICE CENTER
GA 93001.04

ADDE NDUM No.2
April 14, 2004

Item No.l Following, please find the list of attendees at the April 8, 2004 mandatory pre-bid meeting.
| NAME COMPANY PHONE FAX
Jerry Bamett M.C.CM. 305 292-4416 305 295 4321
Stephanie Coffer MC.CM. 305 2927 4468 305 295 4321
Aldo Ferrera AFCO 5361 338 2160 361 338 5037
John C Kennedy AFCO 561 338 2160 561 338 5037
Danny Calico Ammerican Alarms, Inc 305 655 1935 305 655 0829
John Scherer Gulf Building Corp 954 492 9191 305 583 5995
Dennis Mowery DL Porter 941 925 5400 941 929 9500
Tom Casey Toppine Construction 305 294 5244 305 2950150
Tim Condon | Clark Construction 305 292 7484 305 292 7488
Christine Burdt Clark Construction 305 2927484 305 292 7488
David N Richardson MCPW 305 295 3655 305 295 3654
John W King MCPW 305 292 4431 305 295 3672
Tom Weyant Earth & Sea Landscape& 305 745 1777 305 7452332
Irrigation

Richard L Jaffe

Weathertrol Maintenance

305 908 1000

305 908 1039

365 908 1000

305 908 1039

Rafael V Ross ‘Weathertrol Maintenance
Ed Braswell E G Braswell 305 296 0305 305296 1824
A Solares Solares Elect. 305 717 6184 305 7157047
Jim Frederick The Dietze Construction Group 813 241 8877 813 242 0077
Burleigh Withers STO 561 262 5945 561 741 0468
Darryl Bell The Tower Group 954 476 3200 954 474 3111
Jose Gonzalez Gonzalez Architects 912 201 9888 912 201 0240
Item No.2 Q: “Where do you find the interior signage take-off? I have not found the copy that is to go
on the signs such as Judges Chambers?77”
A: See Itern No. 37 in Addendunt No.3 in Vohune 2 of the Specifications and Specification
Sections 10416 and 10425,
Item No.3 Q: Are crown “moldings to remain as previousty scheduled...?”
Al All crown moldings throughout the project shall be provided as indicated on detail
3/A4.07. Detail 7/A6.12 is no longer applicable.
liem No 4 Q- “Is it the intent that the Acoustical Ceilings are to continue aver the Ceiling Molds
considering the Acoustical is a Tegular tile?”
Ar Na. The ceiling tile ends at the crown molding.
Item No.5 Q: What finish are the flush wood doors to receive?
Al Per Specification Section 08211 — “transparent finish with stain”
Item No.6 Q: What finish are the running trims to receive?
Al Provide transparent finish.
Item No.7 Q@ “Can the species of wood be changed to poplar if the finish is to be Paint?”
Al No.
Item No.8 Q: ..."can the Labeled Wood Frames be changed to Hollow Metal...?”
A No.

End of Addendum No.2




Gonzalez Architects

Architecture * Planning * Interiors

FREEMAN JUSTICE CENTER

{tem No.1

Item No.2

Ttem No.3

Item No.4
Item No.5

Ttem No.6

Item No.7

GA 93001.04

ADDENDUM No.3
April 20, 2004

Clarification of Light Fixtures — Delete Fixture Type I All fixtures marked as Type I shall be

changed to Type H.
Clarification of Light Fixture Schedule on Sheet E3.04 - Delete all references to “GLR™ on all

fixture types.
Change to Light Fixture Schedule on Sheet E3.04 — Provide the following light fixtures in lieu

of those specified on the Light Fixture Schedule on Sheet E3.04. All other fixtures shall
remain as specified.

Manufacturer Catalog Number

Type

A LITHONIA AF 2/32 TRT 8AR T73 277 GMF WLP 41

AD LITHONIA AF 2/32 TRT 8AR T73 277 GMF ADEZ 1
WLP 41

E LITHONIA 2M 3 32 A12125 277 1/3 GEBIMMS
RIF1 LP841

B LITHONIA 2GT8 332 A12125 277 1/3 GEBI10{S
PWSI1836 RIF1 LP§41

K LITHONIA M 232 A12125 277 GEB1OIS
RIF1 LP841

L LITHONIA AF 1/32TRT 8AR T73 277 GMF WLP41

P LITHONIA AH 100M 8AR T73 277 SF

EM LITHONIA EL T36 H1208

8] BETC 606290 SN OP

General clarification: Architect shall receive, via fax (912 201 0240), all questions in writing,
by close of business, April 28, 2004

Delete 3.4.B.2.a. “Do not excavate rock until it has been classified and cross-sectioned by
Architect.” from Specification Section 02300 (page 7).

Delete section “METAL DETECTION EQUIPMENT” from Specification Section 16750
Security Systems, page 4. Refer to Specification Sections 11101 Package Screening Syster and
11102 Metal Detection System.

Clarification to procedure for determining Apparent Low Bidder:

TOTAL BASE BID SHALL REFLECT PLANS AS AMENDED TO REMOVE AND/OR.
ALTER DESIGN, WITHOUT ADD-ALTERNATES INCLUDED.

THE ORIGINAL BUILDING DESIGNED, UNALTERED, SHALL BE BASE BID WITH
ADD-ALUTERNATES INCLUDED TO REFLECT BUILDING AS ORIGINALLY DESIGNED
WITHOUT MODIFICATION,

OWNER RESERVES THE RIGHT TO SELECTIVELY INCLUDE ANY ADD-
ALTERNATE(S) TO BASE BID FOR FINAL CONTRACT EXECUTION.

APPARENT LOW BIDDER SHALL BE DETERMINED BY THE FOLLOWING
FORMULA:

APPARENT LOW BID = BASE BID + (TOTAL OF ALL ALTERNATES DIVIDED BY 16)
CONTRACTORS MAY CALCULATE THEIR OWN APPARENT LOW BID.

End of Addendum No.3



Gonzalez Architects

Architecture * Plannine * Interiors

FREEMAN JUSTICE CENTER

Item No.1

ftem No.2

Item No.3
Hem No.4

Item No.5

Item No.6

GA 93001.04

ADDENDUM No. 4
April 21, 2004

Q: “Has the security systems portion of this project been pre-let to Navarro
Technical Services,....?” '
A: No. Delete all references to Navarro Technical Services in

Specification Section 16750, System components shall be as specified or
approved equal.

The included Site Survey, Dwn No.: 03-565 dated 4/18/01, revised 12/4/03,
prepared by Frederick H. Hildebrandt, is hereby made part of the Contract
Documents.

Clarification: No sound proofing is to be provided under tile or stone flooring.
Clarification: Granite counter-tops in Jury Rooms, Hearing Rooms and Grand
Jury Room shall be 34 thick with edge treatment per detail 2 on Sheet A6.11.
Granite color to be selected.

Clarification: Marble vanity tops shall be provided per detail 10 on Sheet
A6.11. Color to be selected.

Information regarding granite, marble and ceramic tile can be found in the

plans and specifications.

End of Addendum No.4




Gonzalez Architects
Architecture * Plannine * Interiors

FREEMAN JUSTICE CENTER

GA 93001.04
ADDENDUM No.5
May 5, 2004
Item No.1 Q: “Please advise by addendum as to what your requirements will be in
' regard to Builder’s Risk coverage.”
A: Requirements for Builder’s Risk coverage shall be as called for in

Specification Section 06400.

Item No. 2 Clarification of Base Bid: The Base Bid shall include all items in Contract
Documents without the Add-Alternates.

Item No.3 Delete the following from Addendum No.3, Item No.7, “APPARENT LOW
BIDDER SHALL BE DETERMINED BY THE FOLLOWING FORMULA:
APPARENT LOW BID = BASE BID + (TOTAL OF ALL ALTERNATES
DIVIDED BY 16)
CONTRACTORS MAY CALCUILATE THEIR OWN APPARENT LOW
BID.”

For the procedure for determining Apparent Low Bidder, refer to the
Specification Section 00110, Proposal Form.

Item No 4 Revision to SCOPE REVISION NOTES on Sheet A3.01a:
Delete “ALL ELF.S. CORNICE / PARAPETS SHALL BE FRAMED OUT OF
3 5/8” GALV. MTL. STUDS @ 24” O.C. SHEATHED WITH
CEMENTITIOUS BACKER UNITS.”
Replace with “ALL CORNICES, PARAPETS, PROFILES AND/OR
BANDING WHICH EXCEED STO LIMITATIONS SHALL BE OF EPS
FOAM EXTRUSIONS (MIN. 1 ¥2 LB. DENSITY) WITH TOUGH COAT
AND SAND FINISH AS MANUFACTURED BY FOAM FACTORY, INC.
OR APPROVED EQUAL.”

Item No.5 Change the bid due date to May 18, 2004. The time remains the same.

End of Addendum No.5



This Agreement is entered into as of the day and year first written above and is executed in at
least four original copies of which one is to be delivered to the Contractor, one each to the
Construction Manager and Architect for use in the administration of the Contract, and the

remainder to the Owner

(SEAL)
Attest: DANNY L. KOLHAGE, Clerk

By:

Deputy Clerk

Date

(SEAL)
Attest:

By:

Title:

BOARD OF COUNTY COMMISSIONERS
OF MONROE COUNTY, FLORIDA

By
Mayor/Chairman
CONTRACTOR
By:
Title:

END OF SECTION 00500
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Section 00750

General Conditions of the Contract for Construction

Where the Construction Manager is Not a Constructor
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ARTICIE I

GENERAL PROVISIONS

1.1 Basic Definitions

1.1.1 The Contract Documents: The Coniract Documents consist of the Agreement
between Owner and Contractor (hereinafter), Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, addenda issued prior to
execution of the Coniract, other documents listed in the Agreement and Modifications issued
after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in
the Agreement, the Contract Documents do not include other documents such as bidding
requirements (advertisement or invitation to bid, instructions to Bidders, sample forms, the
Contractor's bid or portions of addenda relating to bidding requirements).

1.1.2 The Contract: The Contract Documents form the Contract for Construction. The
Contract represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations or agreements, either written or oral. The
Contract may be amended or modified only by a Modification. The Contract Documents shall
not be construed to create a contractuat relationship of any kind (1) between the Architect and
Contractor, (2) Between the Construction Manager and Contractor, (3) between the Architect
and construction Manager, (4) between the Owner and a Subcontractor of subcontractor or (5}
between any persons or entities other than the Owner and Contractor. The Construction
Manager and Architect shail, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of their duties.

1.1.3 The Work: The term “Work” means the construction and services required by the
Contract Documents, whether completed or partially completed, and inciudes all other labor,
materials, equipment and services provided or to be provided by the Contractor to fuffill the
Contractor's obligations. The Work may constitute the whole or a part of the Project.

1.1.4 The Project: The Project is the total construction of which the Work performed under
the Contract Documents may be the whole or a part and which may include construction by
other Contractors and by the Owner's own forces including persons or entities under separate
contracts not administered by the Construction Manager.

1.1.5 The Drawings: The Drawings are the graphic and pictorial portions of the
Contract Documents, wherever located and whenever issued, showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and

diagrams.

1.1.6 The Specifications: The Specifications are that portion of the Contract Documents
consisting of the written requirements for materials, equipment, construction systems,
standards and workmanship for the Work, and performance of related services.

1.1.7 The Project Manual: The Project Manual is the volume usually assembled for the Work
which may include the bidding requirements, sample forms, Conditions of the Contract and

Specifications.
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1.2 Execuiion, Correlation and Intent

1.2.2 Execution of the Contract by the Contractor is a presentation that the Contractor has
visited the site, become familiar with local conditions under which the Work is to be performed
and correlated personal observations with requirements of the Contract Documents.

1.23 The intent of the Contract Document is to include all items necessary for the proper
execution and completion of the Work by the contractor. The Contract Documents are
complementary, and what is required by one shaill be as binding as if required by all;
performance by the Contractor shall be required only to the extent consistent with the Contract
Documents and reasonably inferable from them as being necessary to produce the intended

resulis.

1.2.4  Organization of the Specifications into divisions, sections and articles, and arrangement
of Drawings shail not control the Contractor in dividing the Work among Subcontractors or in
establishing the extent of Work to be performed by any trade.

1.2.5 Unless otherwise stated in the Coniract Documents, words which have weli-known
technical or construction industry meanings are used in the Contract Documents in accordance

with such recognized meanings.

1.2.6 Where on any of the drawings a portion of the Work is drawn out and the remainder is
- indicated in outline, the parts drawn out shall also apply to all other fike portions of the Work.

1.3  Ownership and Use of Architect's Drawings, Specifications and Other Documents

1.3.1 The Drawing, Specifications and other documents prepared by the Architect are
instruments of the Architect’s service through which the Work to be executed by the Contractor
is described. The Contractor may retain one contract record set. Neither the Contractor nor
any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a
copyright in the Drawings, Specifications and other documents prepared by the Architect, and
unless otherwise indicated the Architect shall be deemed the author of them and will retain all
- common law, statutory and other reserved rights, in addition to the copyright. All copies of
them, except the Contractor's record set, shall be returned or suitably accounted for to the
Architect, on request, upon completion of the Work. The Drawings, Specifications and other
documents prepared by the Architect, and copies thereof furnished to the Contractor, are for
use solely with respect to the Project. They are not to be used by the Contractor or any
Subcontractor, Sub-subecontracior or material or equipment suppliers are granted a limited
license to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared by the Architect appropriate to and for use in the execution of their Woaork
under the Contract Documents. All copies made under this license shall bear the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared
by the Architect. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of
the Architect’s copyright or other reserved rights.

1.3.2 Unless otherwise provided in the Contract Documents, the Contractor will be furnished,
free of charge, all copies of Drawings and Specifications reasonably necessary for the
execution of the Work.

1.4 Capitalization

1.4.1  Terms capitalization in these General Conditions include those which are (1) specifically
defined, (2) the fitles of numbered articles and identified references to Paragraphs,
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Subparagraphs and Clauses in the document or (3) the titles of other documents published by
the American Institute of Architects.

1.5 Interpretation

1.5.1 In the interest of brevity the Contract Documents frequently omit modifying words such
as “all” and “any” and articles such as “the” and "an,” but the fact that a modifier or an article is
absent from one statement and appears in another is not intended to affect the interpretation of
either statement.

ARTICILE 2

OWNER

2.1 Definition

2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to
throughout the Contract
Documents as if singular in number. The term “Owner” means the Owner or the Owner's

authorized representative.

22 Information and Services Required of the Owner

222 The owner shall furnish surveys describing physical characteristics, legal limitations and
utility locations for the site of the Project, and a legal description of the site. A

2.2.3 Except for permits and fees which are the responsibility of the Contractor under the
Contract Documenis, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures
or for permanent changes in existing facilities. Unless otherwise provided under the Contract
Documents, the Owner, through the Construction Manager, shall secure and pay for the

building permit.

22 4 Information or services under the Owner’'s control shall be furnished by the Owner with
reasonable promptness to avoid delay in orderly progress of the Work.

2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished,
free of charge, such copies of Drawings and Project Manuals as are reasonably necessary for

execution of the Work.

255 The Owner shali forward all communications to the Contractor through the Construction
Manager and shali contemporaneously provide the same communications to the Architect.

227 The foregoing are in additon to other duties and responsibilities of the Owner
enumerated herein and especially those in respect o Article 6 (Construction by Owner or by
Other Contractors), Article 9 (Payments and Completion) and Article 11 (Insurance and Bonds).

2.3 Owner’s Right to Stop the Work

23 1 [f the Contractor fails to correct Wark which is not in accordance with the requirements
of the contract Documents as required by Paragraph 12.2 or persistently fails to carry out Work
in accordance with the Contract Documents, the Owner, by written order signed personally or
by an agent specifically so empowsred by the Owner in writing, may order the Contractor to
stop the Work, or any portion thereof, until the cause for such order has been eliminated;
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however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the
Owner to exercise this right for the benefit of the Contractor or any other person or entity.

2.4 Owner’s Right to Carry Out the Work

2.4.1 if the Contractor defaults or neglecis to carry out the Work in accordance with the
Contract Documents and fails within a three-day period after receipt of written notice from the
Owner to commence and continue correction of such default or neglect with diligence and
promptness, the Owner may after such three-day period give the Contractor a second written
notice to correct such deficiencies within a three-day period. If the Contractor within such
second three-day period after receipt of such second notice fails to commence and continue to
correct any deficiencies, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued
deducting from payments then or thereafter due the Contractor the cost of cerrecting such
deficiencies, including compensation for the Construction Manager’s and Architect's and their
respective consultants’ additional services and expenses made necessary by such default,
negiect or failure. Such action by the Owner and amounts charged to the Contractor are both
subject to prior approval of the Architect, after consultation with the Construction Manager. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner. In the event of clean-up issues, Owner has
right to provide a minimum of 24 hours notice. In the event of safety issues determined to be of
a serious nature, as determined by the Construction Manager, notice will be given, and
contractor is required to rectify deficiency immediately.

ARTICLE 3

CONTRACTOR

3.1 Definition

3.1.1 The Contractor is the person or entity identified as such in the Agreement and is
referred to throughout this Agreement as if singular in number. The term “Contractor” means
the Contractor or the Contractor's authorized representative.

3.1.2 The piural term "Contractors” refers to persons or entities who perform construction
under Conditions of the Contract that are administered by the Construction Manager, and that
are identical or substantially similar to these Conditions.

3.2  Review of Contract Documents and Field Conditions by Contractor

3.21 The Contractor shall carefully study and compare the Contract Documents with each
other and with information furnished by the Owner pursuant to Subparagraph 2.2.2 and shall at
once report to the Construction Manager and Architect errors, inconsistencies or omissions
discovered. The Contractor shall not be liabie to the Owner, Construction Manager or Architect
for damage resulting from errors, inconsistencies or omissions in the Contract Documents
unless the Contracior recognized such error, inconsistency or omission and knowingly failed to
report it to the Construction Manager and Architect. if the Contractor performs any construction
activity knowing it involves a recognized error, inconsistency or omission in the Contract
Documents without such notice to the Construction Manager and Architect, the Contractor shail
assume appropriate responsibility for such performance and shall bear an appropriate amount
of the attributable costs for correction.
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322 The Contractor shall take field measurements and verify field conditions and shall
carefully compare such field measurements and conditions and other information known to the
Contractor with the Contract Documents before commencing activities. Errors, inconsistencies
or omissions discovered shall be reported to the Construction Manager and Architect at once.

3.2.3 The Contractor shall perform the Work in accordance with the Contract Documents and
submittals approved pursuant to Paragraph 3.12.

3.3  Supervision and Construction Procedures

3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and
attention. The Contractor shall be solely responsible for and have control over construction
means, methods, techniques, sequences and procedures and for coordinating all portions of
the Work under this Contract, subject to overall coordination of the Construction Manager as

provided in Subparagraphs 4.6.3 and 4.6.4.

3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under a contract with the Contractor.

33.3 The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activiiies or duties of the Construction Manager or
Architect in their administration of the Contract, or by test, inspections or approvals required or
performed by persons other than the Contractor.

334 The Contractor shall inspect portions of the Project related to the Contractor’'s Work in
order to determine that such portions are in proper condition fo receive subsequent work.

3.3.5 The Contractor shall verify that the Construction Documents being worked with are the
most recent and updated available, inciuding all Addenda information. Also the Contractor will

perform the work strictly in accordance with this contract.

3.4 Labor and Materials

341 Unless otherwise provided in the Contract Documents, the Contractor shall provide and
pay for labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilites and services necessary for proper execution and
completion of the Work, whether temporary or permaneni and whether or not incorporated or to

be incorporated in the Work.

'3.4.2 The Contractor shall enforce strict discipline and good order among the Contractor’s
employees and other persons carrying out the Contract. The Contractor shall not permit
employment of uniit persons or persons not skilled in tasks assigned to them.

343 The Contractor is responsible for the conduct of his employees at all times. Misconduct,
destruction of property, unsafe practices, or violation of any Federal or State regulations
inctuding abuse of atcohol or drugs, wili be cause for permanent dismissal from the project. I
any Contractor employee is determined to be detrimental to the Project, as deemed by the
Construction Manager, the Contractor will remove and/or replace the employee at the request
of the Construction Manager. Employees dismissed from the project will be transported from

the job site at the Contractor's expense.
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3.4.4 The Contractor shall be totally responsible for the security of his work, materials,
equipment, supplies, tools, machinery, and construction equipment.

3.45 The Contractor shall be responsible for complete, timely and accurate field
measurements as necessary for proper coordination, fabrication and installation of his materials
and equipment. The Contractor agrees fo cooperate with the Construction Manager, if
required, to accommodate any discovered variations or deviations from the Drawings and
Specifications so that the progress of the Work is not adversely affected.

3.5 Warranty

3.5.1 The Contractor warrants to the Owner, Construction Manager and Architect that
materials and equipment furnished under the Contract will be of good quality and new unless
otherwise required or permitted by the Contract Documents, that the Work will be free from
defects not inherent in the quality required or permitted, and that the Work will conform with the
requirements of the Contract Documents. Work not conforming to these requirements,
including substitutions not properly approved and authorized, may be considered defective.
The Contractor's warranty excludes remedy for damage or defect caused by abuse,
modifications not executed by the Contractor, improper or insufficient maintenance, improper
operation, or normal wear and tear under normal usage. If required by the Construction
Manager or Architect, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment.

3.6 Taxes

3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work or
portions thereof provided by the Contractor which are legally enacted when hids are received or
negotiations concluded, whether or not yet effective or merely scheduled to go into effect.

a7 Permits, Fees and Notices

3.7.1 The Contractor shall secure and pay for all permits, impact fees, governmental fees,
licenses, inspections and surveys required by Federal, State, or Municipal bodies having
jurisdiction over the project for the proper execution and completion of the Work which are
customarily secured after execution of the Contract and which are legally required at the time
bids are received. The Owner will not assess any County building permit or County impact
fees. The Contractor will be responsible for any other building permit costs or impact fees
required for this project. The Contractor shall secure and pay for ail building and specialty
permits including plumbing, eiectrical, HVAC, etc.

3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities bearing on performance of the Work.

3.7.3 ltis not the Contractor’s responsibility to ascertain that the Contract Documents are in
accordance with applicable laws, statutes, ordinances, building codes, and rules and
regulations. However, if the Contractor observes that portions of the Contract Documents are at
variance therewith, the Contractor shall promptly notify the Construction Manager, Architect and
Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

3.7.4 If the Contractor performs Work knowing it to be contrary 1o laws, statutes, ordinances,
building codes, and rules and regulations without such notice to the Construction Manager,
Architect and Owner, the Contractor shall assume full responsibility for such Work and shall
bear the attributable costs.
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3.9  Superintendent

3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The superintendent
shall represent the Contractor, and communications given {0 the superintendent shali be as
binding as if given to the Contractor. Important communications shall be confirmed in writing.
Other communications shall be similarly confirmed on written request in each case. The
superintendent shall be satisfactory to the Construction Manager and shall not be changed
except with the consent of the Construction Manager, uniess the superintendent proves to be
unsatisfactory to the Contractor or ceases to be in his employ.

3.10 Contractor’'s Construction Schedule

3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for
the Owner's and Architect's information and the Construction Manager's approval a
Contractor's Construction Schedule for the Work. Such schedule shall not exceed time limits
current under the Contract Documents, shall be revised as appropriate intervals as required by
the conditions of the Work and Project, shall be related to the entire Project construction
schedule to the extent required by the Contract Documents, and shail provide for expeditious
and practicable execution of the Work. This schedule, to be submitted within seven (7) days
after Contract Award, shall indicate the dates for the starting and completion of the various
stages of construction, shall be revised as required by the conditions of the Work, and shall be

subject to the Construction Manager’'s approval.

3.10.2 The Contractor shall cooperate with the Construction Manager in scheduling and
performing the Contractor's Work to avoid conflict, delay in or interference with the Work of
other Contractors or the construction or operations of the Owner’'s own forces.

3.10.4 The Contractor shall conform to the most recent schedules.

3.10.5 The Construction Manager will conduct a weekly scheduling meeting which the
Contractor shall attend. At this meeting, the parties can discuss jointly such matiers as

progress, scheduling, and problems.

3.11 Documents and Samples at the Site

3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings,
Specifications, addenda, Change Orders and other Modifications, in good order and marked
currently to record changes and selections made during construction, and in addition approved
Shop Drawings, Product Data, Samples and similar required submittals. These shall be
available 1o the Construction Manager and Architect and shall be delivered to the Construction
Manager for submittal to the Owner upon completion of the Work.

3.12 Shop Drawings, Product Data and Samples

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for
the Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or

distributor to illustrate some portion of the Work.

3.12 2 Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials or

equipment for some portion of the Work.
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3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship
and establish standards by which the Work will be judged.

3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work for
which submittals are required the way the Contractor proposes to conform to the information
given and the design concept expressed in the Contract Documents. Review by the Architect is

subject to the limitations of Subparagraph 4.6.12.

3.12.5 The Contractor shall review, approve and submit to the Construction Manager, in
accordance with the schedule and sequence approved by the Construction Manager, Shop
Drawings, Product Data, Samples and similar submittals required by the Contract Documents.
The Contractor shall cooperate with the Construction Manager in the coordination of the
Contractor's Shop Drawings, Product Data, Samples and similar submittals with related
documents submitted by other Contractors. Submittals made by the Contractor which are not
required by the Contract Documents may be returned without action.

3.12.6 The Contractor shall perform no portion of the Work requiring submittal and review of
Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has
been approved by the Construction Manager and Architect. Such Work shall be in accordance

with approved submittais.

3.12.7 By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that the Contractor has determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and has
checked and coordinated the information contained within such submittals with the
requirements of the Work and of the Contract Documents.

3.12.8 The Contractor shall not be relieved of responsibility for deviations from requirements of
the Contract Documents by the Construction Manager's and Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals uniess the Contractor has specifically
informed the Construction Manager and Architect in writing of such deviation at the time of
submittal and the Construction Manager and Architect have given written approval to the
specific deviation. The Contractor shall not be relieved of responsibility for errors or omissions
in Shop Drawings, Product Data, Samples or similar submittals by the Construction Manager's
and Architect’s approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those requested
by the Construction Manager and Architect on previous sutbmittals.

3.12.10 Informational submittals upon which the Construction Manager and Architect are
not expected to take responsive action may be so identified in the Contract Documents.

3.12.11 When professional certification of performance criteria of materials, systems or
equipment is required by the Contract Documents, the Construction Manager and Architect
shall be entitled to rely upon the accuracy and completeness of such calculations and
certifications.

3.12.12 If materials specified in the Contract Documents are not available on the present
market, the Contractor may submit data on substitute materials through the Architect to the
Construction Manager for approval by the Owner.

3.13 Use of Site
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3.13.1 The Contractor shall confine operations at the site to areas permitted by law,
ordinances, permits and the Contract Documents and shall not unreasonably encumber the site

with materials or equipment.

3.13.2 The Contractor shall coordinate the Contractor's operations with, and secure the
approval of, the Construction Manager before using any portion of the site.

3.14 Cutting and Patching

3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete
the Work or to make its parts fit together properly; He shall also provide protection of existing

work as required.

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner’'s own forces or of other Contractors by cutting, patching,
excavating or otherwise altering such construction. The Contractor shall not cut or otherwise
alter such construction by other Contractors or by the Owner’s own forces except with written
consent of the Construction Manger, Owner and such other contractors: such consent shall not
be unreasonably withheld. The Contractor shall not unreasonably withhold from the other
Contractors or the Owner the Contractor’'s consent to cutting or otherwise altering the Work.
When structural members are involved, the written consent of the Architect/Engineer shall also
be required. The Contractor shall not unreasonably withhold from the Construction Manager or
any separate contractor his consent to cutting or otherwise altering the Work.

3.14.3 The Contractor shall arrange for any blockouts cutout, or opening required for the
installation of his materials and equipment and the execution of his work, whether or not shown
or indicated on the Drawings. The Contractor shall be further responsible for sealing and/or
finishing, in an acceptable fashion and meeting any applicable code requirements, and such
block-out, cutout opening, or other hole in any fire-related floor, ceiling, wall, security wall, or

any other finished surface.

3.15 Cleaning Up

3.15.1 The Coniractor shall keep the premises and surrounding area free from accumulation of
waste materials or rubbish caused by operations under the Contract. At completion of the Work
the Contractor shall remove from and about the project waste materials rubbish, the
Contractor’s tools, construction equipment, machinery and surplus materials. Clean up shall be
performed to the satisfaction of the Owner or Construction Manager.

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the
Construction Manager may do so with the Owner's approval and the cost thereof shall be

charged to the Contractor.

3.16 Access to Work

316.1 The Contractor shall provide the Owner, Construction Manager and Architect access to
the Work in preparation and progress wherever located.

3.17 Royaliies and Patents

3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend
suits or claims for infringement of patent rights and shall hold the Owner, Construction Manager
and Architect harmless from loss on account thereof, but shall not be responsible for such
defense or loss when a particular design, process or product of a particular manufacturer or
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